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Cllesapealze Bay Critical Area Commission

Department of Housing and Community Development

Crownsville, Maryland 21401
Conference Room 1100A
November 4, 1998

AGENDA

Approval of Minutes John C. North, II, Chair
of September 2, 1998
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SPECIAL PRESENTATION
Sq Yy a l\_
Conpservation Reserve Enhancement Program  Josh Sandt, DNR
Lo
O AMENDMENTS and REFINEMENTS
VOTE, Conservation Reserve Ren Serey, Executive Director
Enhancement Program
Refinement, (%ueen Anne’s County Greg Schaner, Planner
Correction ot Mapping Mistake
Refinement, Queen Anne’s County Greg Schaner, Planner

Growth Allocation
Friendly Food Stores

Gateway Self Storage

VOTE, Dorchester County Greg Schaner, Planner
Amendment, Cambridge Comprehensive Review

Refinement, St. Mary’s Co. Mary Owens, Chief Pgm.
Growth Allocation Request for Tudor Hall Village Impl%mentation
Leonardtown

PROJECT EVALUATION

VOTE Dorchester County Greg Schaner, Planner
(Conceptual Approval with Conditions)
University of Maryland
Horn Point Aquaculture Facility
VOTE Kent County - DNR Mary Owens, Chief Pgm.
Residential Swimming Pool/Knock’s Folly Implementation
VOTE Calvert County - DHCD Lee Anne Chandler, Planner
Jefferson Patterson Park, Shore Erosion Control
VOTE Rock Hall Susan McConville, Planner
DNR Public Lands /Timber Bulkhead Replacement
VOTE Baltimore County Susan McConville, Planner
SHA Bridge Replacement
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SUBCOMMITTEES
9:00 a.m. - 11:30 a.m. Project Subcommittee

Members: Langner, Bourdon, Giese, Goodman, Corkran, Foor, Blake, Cooksey, Hearn, Van Luven

Dorchester County Univeristy of Maryland Greg Schaner, Planner
Horn Point/Proposed Aquaculture Facility
Rock Hall/ DNR Public Lands Susan McConville, Planner
Md. Food Authority/Timber Bulkhead over Bear Creek
Baltimore County/SHA Bridge Replacement Susan McConville, Planner*
Calvert County -DHCD- Lee Anne Chandler, Planner
Jefferson Patterson Park, Shore Erosion Control
Kent County - DNR Mary Owens, Chief Pgm.
Residential Swimming Pool/Knock’s Folly Implementation

11:30 a.m. - 12:00 p.m. Program Implementation Subcommittee

Members: Whitson, Evans, Moxley, Robinson, Myers, Barker, Williams, Wynkoop, Foor, Pinto, Johnson,
Lawrence, Taylor-Rogers, Duket

Buffer Exemption Areas Mary Owens, Chief Pgm.
Implementation



: Ctiesapeaize Bay Critical Area Commission
Department of Housing and Community Development
People’s Resource Center

Crownsville, Maryland 21401
September 2, 1998

The Ctiesapea.lze Bay Critical Area Commission met at the Department of Housing and Community
Development Crownsville, Marylanci. The meeting was called to order t)y Chairman ]otm C. North, II with the

toiiowmg Members in attendance:

Barizer, Ptnllp, Harford County Pinto, Roi)ert, Somerset County
Jaclzson, Josepti Worcester County Robinson, Eciwarci,Eastern Shore MAL
Graves, Charies,HI, Baltimore City Rogers, Dr. Sarah Tayior-DNR
Bourcion, David G, Calvert County Corlzran, Wiﬂiam, Talbot County
Wii(ie, Jiniiee K., Western Shore MAL Wiﬂiams, Roger, Kent Co.

Evans, Diane, A.A. County Wyntzoop, Samuel, Prince George's Co.
Hearn, J.L., Md. Dept. of Environ. Myers, Andrew, Caroline County
Langner, Kathryn, Cecil Co. Duket, Larry, Md. Office of Planning

Giese, Wi]iiam, Jr., Dorchester County Foor, Dr. james C, Queen Anne's County
Whitson, Michael J., St. Mary’s County Jotmson, Samuel Q., Wicomico County
Lawrence, Louise, Md. Dept. Agriculture Goodman, Rot)ert, DHCD

Van Luven, Heidi, Md. Dept. Transportation

The Minutes of August 5, 1998 were approved as read.

Ren Serey, Executive Director, CBCAC led the presentation for Vote on the Caml)ri(lge ,(Dorc}lester
County) Maryian(l Hyatt Regency Resort’s request for Growth Allocation Concept Approvai. Mr. Serey told
the Commission that the Maryian& Department of General Services (DGS) is coordinating the sale of the
Eastern Shore Hospitai Center property (now owned t)y the State of Maryian(i) to a private deveiopment team
consisting of the Hyatt Corporation, Quacirangie Deveiopment Corporation, and Clark Enterprises. The
purctiase of the property is for the purpose of (ieveloping a major waterfront resort known as the Hyatt Regency -
Ctiesapeaize Bay Resort. If that sale goes forward, the property will then be in private hands and will be covered
under the Camt)ri&ge Critical Area Program. The project for the Hyatt Resort will require growtti allocation
which will be attached to the project as an amendment to the City of Cam.t;ridge's Critical Area Program. The
amendment would be submitted to the Commission, which would then hold a put:iic tiearing. Conceptuai
Approvai is t:eing sougtit t)y the Deveiopment team so that ttiey will be assured that when this project comes to
the Commission in a formal fashion there is every reasonable expectation that it will receive approvai. This is a
very complex project and there are a substantial amount of monies ($100,000,000) involved.

Mr. Serey said that a Spec1ai Sutncommittee met with the (ieveiopment team in Annapoiis on August
19th to discuss recommended actions to be taken to minimize impacts within the Critical Area. The issues
discussed at the meeting were: 1) stormwater management for the goit course and new cieveiopment; 2)
application of Buffer Exemption Area (BEA) designations for portions of the golf course; 3) minimization of
Buffer impacts and a(ioptlon of a Buffer Management Plan; and 4) (ie51gn and use of the recreational waiieway

The same Spec1al Subcommittee was convened prior to the full Commission meeting to discuss all the
concerns of Commission members and the concerns of the various State agency's representatives. A
substantive report with recommendations for this propose& project was prepare& t)y the Spec1ai Subcommittee
and disseminated to the full Commission.



,Ci'iesapeaize Bay Critical Area Commission
Minutes - Septemi)er 2, 1998

To clarify the Conceptual Approval request, Mr. Serey said that if this growth allocation amendment is
presenteci in the City of Camiiricige and it is as representeci on the site pian, as referenced on attachment #3,
and if the conditions of this subcommittee report have been met, it is the type of amendment that this
Commission will have determined at this meeting satisfies the requirements in the Critical Area Law for
approving amendments. The requirements are that an amendment from a local jurisciiction must be consistent
with the goais of the Critical Area Program which involve water quaiity, habitat and cieveiopment concerns and
must be consistent with the Critical Area Criteria. What the Commission will be saying is that this project with
these conditions is consistent and if the same project is presenteci the Commission then will approve it.

Mr. Corkran iterated the Subcommittee recommenciation, that the Commission approve the conceptuai
ciesign for growti'i allocation of the Hyatt Regency -Ci’iesapeaiee Bay Resort with the attachments to the
subcommittee report as presented by MDE and DNR.

‘ Marianne Mason, Esquire, Commission Counsel, empi'iasizeci that the recommendation should include
with the approval all the conditions in the report.

Chairman North reiterated Mr. Corkran's motion: that the Commission grant conceptuai approvai to
the Hyatt Regency Plan sui)ject to the terms and conditions set forth in the subcommittee’s report inciuciing
attachments 1(DNR recommenciations), 2 (MDE recomenciations), and 3 (Conceptuai Pian, dated August,
1998). Ti’ie_motion was seconded i)y Mr. Pinto and carried unanimousiy (22-1) Jiniiee Wilde recused herself

from the Vote as her firm represents the cieveiopment contractor, Clarke Construction.

Susan McConville, Planner, CBCAC presented for VOTE the proposed project by DNR’s Shore
Erosion Control Division for Elk Neck State Park in Cecil County to construct a stone revetment. Ms.
McConville described the technical details of the project. She said that there are no impacts to the Habitat
Protection Areas; no known threatened or enciangereci species; permits from MDE and the Corps of Engineers
have been secureci; all trees will be protecteci to the greatest extent possil)ie. Dave Bourcion, on panei
recommendation, moved to approve the Elk Neck State Park Shore Erosion Control project as presenteci. The
motion was seconded i)y Bill Giese and carried unanimously.

Lisa Hoerger, Pianner, CBCAC presenteci for VOTE the Phase Il Stormdrain Qutfall Repair portion of
the Coiiege Creek Demonstration Project . This project is a cooperative effort among the Departments of
Natural Resources, Environment, General Services and the State Higi'iway Administration and is compriseci of
two bioretention areas in the parizing lot of the Tawes i)uiiciing n Annapoiis. Ms. Hoerger described the
technical details of Phase II and said that there is no new disturbance to the Buffer anticipateci. However, if new
disturbance occurs as a result of construction, mitigation at a 1:1 ratio will occur with native Buffer piantings.
There are no known Habitat Protection Areas and all necessary sediment and erosion control measures will be
taken. She said that there was a concern regarciing the flow velocity coming out of the outfall pipe that may
affect the size of the outfall replacement area. Dave Bourdon moved to approve the Phase 11 portion of the
Coiiege Creek Demonstration Project with the two conditions: 1) t}xat the Commission staff aiong with the
Project Subcommittee Chair will review the engineering pians to ensure that the concerns of the subcommittee
will be addressed; that the stabilization is aciequate so that there is no further erosion of the area and, 2) that
Commission Staff will work with DNR to assure that disturbance to the understory is minimized. The motion
was seconded by Bill Giese and carried unanimously.

Tom Pari'iam, Resources Assessment Service, DNR, gave a slide presentation on the State's
monitoring/status and trends of submergeci aquatic vegetation or, Bay Grasses. He said that Maryianci has
reached about 68% of their goai to improve the acreages of i)ay grasses i)y improving water quaiity. In Maryianci
there is a tiiree-prongeci approaci'i for i)ay grass restoration: habitat improvement, protection, and pianting of i)ay
grasses. Lhere exists a Maryland Bay Grass Restoration Program, working with citizens and waterman among
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others in the grass restoration effort. Mr. Parham said that there is also a partnersilip with the Cilesapealze
Bay Foundation, a Progam called “Grasses and Classes” - iargeiy an education approacii in the restoration of
grasses. There also is a task force worleing with watermen in the protection of i)ay grass beds.

OLD BUSINESS

Marianne Mason, Esquire, Assistant Attorney General and Commission Counsel gave a iegai update to
the Commission. She reported on the case of White vs North regarding a pooi in the Buffer in Anne Arundel
County. Ms. Mason said that this case has been going on for about two years, starting out in the Anne Arundel
Board of Appeals fora proposed pooi in the 100 ‘ Buffer. The Commission appeaied to the Anne Arundel
Circuit Court which overturned the variance. The disappointed appiicant then appealed to the Court of Speciai
Appeais which recentiy, in April, upiieid the Circuit Court, and the Commission's position that the pooi is not
permitted in the Buffer. The Whites then sought discretionary review in the State’s highest court, the Court of
Appeals. The Court has granted review.

In Dorchester County Circuit Court, the Commission has received judgement overturning a variance
granted i')y the Dorchester Board of Appeals fora gazei)o in the Buffer.

In Talbot County, the Board of Appeais granted a variance for a brick waileway in the Buffer. This case
was previousiy heard i')y the Board of Appeais and then went up to Circuit Court where it was remanded back to
the Board for another iiearing. The Board heard it again and it is iilzeiy that more will be fortiicoming on this

case once ‘ci’iere is a decision from ti'ie Board.
NEW BUSINESS

Chairman North reminded the Commission of the outing on the Maryiand Independence on September
10, 1998, known as the Day on the Bay, an annual event to orient new Commission members to the Critical
Area Program, view the specific sites on shoreline of the Critical Area and for the purpose of presenting
Governor's Citations to departing Commission members. Chairman North announced that Governor Hughes
will be presenting the Citations.

Also, a reminder that the October meeting of the Commission will be held in Crownsville at the

r'egular meeting location.
There being no further business the meeting adjourned.

Minutes submitted i)y
Peggy Mickler, Commission Coordinator



ot

./'Z/na
“ —Mf;??

V 2 *Dﬁﬁpﬁ? ﬁ@fm

» _7/
Chesapeake Bay Critical Area Commzsszon[

STAFF REPORT BlpCrts e

NOVEMBER 4, 1998 Y d_

PROPOSAL: Interpretation of Critical Area Act and Criteria
regarding consistency with Conservation
Reserve Enhancement Program

JURISDICTION: Chesapeake Bay Critical Arca
COMMISSION ACTION: VOTE
STAFF RECOMMENDATION: Notify appropriate agencies that requirements of

Conservation Reserve Enhancement Program
are consistent with the Critical Area Program
under certain conditions.

STAFF: Ren Serey, Claudia Jones, Mary Owens

APPLICABLE LAW/
REGULATIONS: Critical Area Act, Section 8-1808 (¢)(6);
COMAR (Criteria) 27.01.06

DISCUSSION:

In October 1997, Maryland entered into an agreement with the U.S. Department of
Agriculture to establish the Conservation Reserve Enhancement Program (CREP) within the
state. The program uses funds from Maryland’s existing Conservation Reserve Program and
provides rental payments to farmers for restoration of wetlands, establishment of stream buffers
and for removal of highly erodible soils from agricultural production. Through the program,
farmers can receive increased rental payments and higher cost share allocations when they install
best management practices for these purposes. Maryland has been awarded approximately $200
million to carry out the program over the next 15 years.

The Departments of Natural Resources and Agriculture are working with farmers
statewide to encourage them to enter the program. Riparian buffers planted under CREP must be
at least 35 feet wide. For purposes of improving water quality, a farmer may expand a buffer up
to 150 feet. For establishment of wildlife habitat, a maximum of 300 feet may be enrolled in the

program. Various planting requirements apply as set out by the Natural Resource Conservation
Service.




Forested buffers are the most highly-efficient mechanism to reduce water-borne
pollutants before they reach streams and aquatic environments. They also provide excellent
wildlife habitat, particularly in riparian areas. The Natural Resource Conservation Service’s
guidance for CREP lists the following purposes for establishment of riparian buffers:

To remove nutrients, sediment, organic matter, pesticides, and other pollutants from
surface runoff and subsurface flow by deposition, absorption, plant uptake,
denitrification, and other processes, and thereby reduce pollution and protect surface
water and subsurface water quality while enhancing the ecosystem of the water body.

To create shade to lower water temperature to improve habitat for aquatic organisms.

To provide a source of detritus and large woody debris for aquatic organisms and habitat
for wildlife.

One frequently asked question concerning the Critical Area is whether forested riparian
buffers planted under CREP can be returned to agricultural production at the conclusion of the
contract period (15 years). One possible interpretation of the Criteria is that these buffers, once

established, must remain in place and the land could not be returned to production. COMAR
27.01.06.02 states that:

In developing their Critical Area programs, local jurisdictions shall follow all of these
policies when addressing agriculture:

C: Assure that the creation of new agricultural lands is not accomplished:

4) By the clearing of existing natural vegetation within the Buffer as
defined in COMAR 27.01.09.

Another interpretation of the Criteria, recommended by staff, is that the above provision
does not apply to programs like CREP which specifically designate riparian buffers as
agricultural practices. Under the Criteria and local Critical Area programs, farmers are
encouraged to improve the quality of water entering streams and wetlands by reducing the flow
of nutrient-laden agricultural runoff and undertaking various best management practices. These
practices are set out in Soil Conservation and Water Quality Plans. Farmers are required to have
a plan in place or to have registered with the local Soil Conservation District to have a plan
prepared. Although an individual farm plan can provide for the establishment of a riparian
buffer, the Criteria do not require forested buffers where they do not exist. The Conservation
Reserve Enhancement Program can help provide a needed incentive for the establishment of
these buffers, even without assurance that the buffers will remain in place permanently.
Commission endorsement of this initiative would be consistent with the following goals of the
Critical Area Program:

2




To minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding lands.

To conserve fish, wildlife and plant habitat. (Critical Area Act, Section 8-1808 b)

Recommendation

Staff recommends that the Commission recognize enrollment in the Conservation
Reserve Enhancement Program as compatible with the provisions of the Critical Area Act
and Criteria under the following conditions.

A Soil Conservation and Water Quality Plan must be developed for land in the Critical
Area in order to enroll riparian buffers under CREP.

The Soil Conservation and Water Quality Plan for the land enrolled must indicate that

riparian buffers are being planted as an agricultural Best Management Practice under
CREP.

If riparian buffers planted under CREP are removed in order to return the land to

agricultural production, the Soil Conservation and Water Quality Plan must be amended
accordingly.

Riparian buffers planted under CREP shall not be removed for purposes other than to
return the land to agricultural production, i.e., for purposes of residential, commercial,
industrial, institutional or recreational development, except in conformance with the
Critical Area Act, Criteria and local the Critical Area program.
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Chesapeake Bay Critical Area Commission

STAFF REPORT
November 4, 1998

APPLICANT: : Queen Anne’s County
PROPOSAL: Refinement - Correction of Mapping Mistake (Map 58)
COMMISSION ACTION: Concurrence

STAFF RECOMMENDATION: Approval

STAFF: Greg Schaner
APPLICABLE LAW/

REGULATIONS: Program Refinement: Natural Resource Law §8-1809
DISCUSSION:

The County has discovered the existence of a mapping mistake which was made in the
conversion from the original 1989 Critical Area maps to the amended 1996 version. The 1989
Critical Area maps, specifically Map 58, indicates that several lots that were previously
designated RCA, were inadvertently mapped as IDA. Several other lots were mistakenly mapped
as IDA instead of RCA. The mapping errors occurred as a result of Geographical Information
System (GIS) complications during the transfer of data into the County’s new GIS software. The
following parcels were affected:

° Mapped IDA Instead of RCA Parcels 732, 73, 41, 776
° Mapped RCA Instead of IDA Parcels 70, 71, 72, 73, 74, 75, 76, 77, 776,
653, 626

The County is seeking a correction of these mapping mistakes to reclassify the above-referenced
parcels to their original Critical Area classification. The County Commissioners granted
conceptual approval for the necessary map changes on September 29". The Chairman has
determined that this mapping change is a refinement to the County’s Critical Area Program and
seeks the Commission’s concurrence.

\GLS
Map 58 Mapping Mistake - Refinement
c:\wpdata\queenann\amendref\58map1.wpd




Chesapeake Bay Critical Area Commission

STAFF REPORT
November 4, 1998

APPLICANT: Queen Anne’s County J

éag:(ﬂul o Se € Sf'f(‘)\o(}\
PROPOSAL: Refinement - Growth Allocation for EriendlyFood-Store- '
COMMISSION ACTION: Concurrence

STAFF RECOMMENDATION:  Approval with conditions (see discussion)

STAFF: Greg Schaner
APPLICABLE LAW/
REGULATIONS: Growth allocation: Natural Resource Law §8-1808.1 and

Critical Area Commission’s Growth Allocation Policy
Refinement: Natural Resource Law §8-1809

DISCUSSION:

The County Commissioners of Queen Anne’s County have given conceptual approval to grant

growth allocation to &W .. The Chairman of the Critical Area Commission has
determined that this mapping change is a réfinement to the County’s Critical Area Program and
seeks concurrence with that determination.

6%“‘“;} Stk% i(M’X a—k
On October 6™, the County Commissioners conceptually approved a request for growth allocation to
reclassify 2.34 acres of LDA land'as IDA. The growth allocation will facilitate the expansion of an
existing self-storage operation with a new mini-warehouse. The lot lies within the Chester Growth
Sub-Area which provides advance mapping of future growth allocation areas. (It should be noted
that the Commission approved Chester’s Growth Sub-Area and growth allocation pre-mapping
process on October 1, 1997.) The property owner has established a minimum 100-foot Buffer
between all development and an adjacent intermittent stream. Mitigation for the 0.147 acres of
forest to be cleared will be provided on-site to the maximum extent practicable consistent with the
County’s IDA 1:1 forest replacement provisions. Reforestation on-site is limited by the forest areas
already existing on the site. The property owner has indicated that compliance with the 10 Percent
Rule, requiring a 10 percent improvement in Phosphorus loads to the Chesapeake Bay on IDA
properties, will be provided if the growth allocation is approved.

Commission staff recommend the following condition of approval for this program refinement:

(1) The applicant is required to submit information pertaining to compliance with the 10
Percent Rule to the Critical Area Commission for review and approval.

(2) The applicant is required to provide reforestation on-site to the maximum extent
practicable and native species should be used for all mitigation.

\GLS
Gateway Self Storage - Growth Allocation
c:\wpdata\queenann\amendrefigateway 1. wpd




Chesapeake Bay Critical Area Commission

STAFF REPORT

November 4, 1998
APPLICANT: | City of Cambridge
PROPOSAL: | : Comprehensive Review Amendments
COMMISSION ACTION: Approval

STAFF RECOMMENDATION: Approval

STAFF: Greg Schaner
APPLICABLE LAW/

REGULATIONS: Program Refinement: Natural Resource Law §8-1809
DISCUSSION:

The Critical Area Law at Natural Resources Article § 8-1809(g) mandates that each jurisdiction
review its entire local Critical Area Program and propose any necessary amendments every four
years. According to the statute, the following information is to be submitted by each jurisdiction:
(1) a statement certifying that the required review has been accomplished; (2) any necessary
requests for program amendments, program refinements, or other matters that the local
jurisdiction wishes the Commission to consider; (3) an updated resource inventory; and (4) a
statement quantifying acreages within each land classification, the growth allocation used, and
the growth allocation remaining. In compliance with the Critical Area Law, the City has
submitted revisions to its Critical Area Program for the Commission’s consideration. This
package of changes represents the City’s first comprehensive review.

City Notification of Completion of Quadrennial Review

The proposed revisions arose through collaborative discussions between the City’s Public Works
Department, the Critical Area Circuit Rider, and staff of the Critical Area Commission. The City
Planning Commission recommended approval of all of the submitted Program changes on
October 7, 1997. The changes were next forwarded to the City Council where they were
approved on September 28, 1998. As required by the Critical Area statute, the Critical Area
Commission panel, appointed by the Chairman, held a public meeting on September 28, 1998 in
Cambridge, Maryland to provide a forum for public discussion. Commission members staffing
the panel included William Giese, Jr. (Chair), Robert Pinto, Joseph A. Jackson, III, William H.
Corkran, Jr., and Samuel Q. Johnson.




Proposed Critical Area Program Revisions

The proposed revisions will primarily affect the City’s Zoning Ordinance and Critical Area
Program, but minor changes are also proposed in the Waterways Ordinance, Subdivision
Ordinance, and the Stormwater Management Ordinance. The changes to the Zoning Ordinance
involve the incorporation of regulatory language covering the following areas: (1) Critical Area
definitions, (2) updated impervious surface restrictions, (3) the Critical Area Buffer, (4) Habitat
Protection Areas (HPAS), (5) Critical Area variances, (6) water-dependent facilities, (7) Critical
Area site plan review process, (8) growth allocation process, and (9) IDA, LDA, and RCA
development restrictions. The City will also adopt a new Critical Area Program which was
developed using a refined version of the generic Program. The Critical Area maps were modified
as follows: (1) a missing RCA area was added, (2) a past annexation and growth allocation
project was shown and identified (i.e., Wal Mart property), (3) Habitat Protection Area
information was updated, and (4) the existing 100-foot Buffer line was deleted because it did not
accurately represent site conditions.

Copies of the proposed changes will be available at the Commission meeting.

Resource Inventory Update
The Department of Natural Resources, Biodiversity & Habitat Conservation Program was

consulted for updated habitat information within the City’s corporate limits. The following
information is included in the updated resource maps: (1) three Colonial Nesting Waterbird
colonies (i.e., one Great Blue Heron rookery and two Least Tern nesting areas) and (2) two
historic waterfowl staging and concentration areas.

Growth Allocation Statement

The City awarded 21.15 acres of growth allocation to the Wal Mart project in 1994. The City has
178.85 acres of growth allocation remaining. If the Cambridge Hyatt project develops as
expected, it is anticipated that the City will need to deplete its remaining growth allocation
reserve and possibly request additional acreage from the County.

\GLS
Cambridge Four-Year Comprehensive Review
c:\wpdata\dorchstr\cambrdge\compstf.wpd
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CHESAPEAKE BAY CRITICAL AREA COMMISSION

STAFF REPORT
November 4, 1998
APPLICANT: Town of Leonardtown
PROPOSAL: Tudor Hall Village Growth Allocation
JURISDICTION: Town of Leonardtown
COMMISSION ACTION: Concurrence with Chairman’s Determination
RECOMMENDATION: Approval
STAFF: Mary Owens
APPLICABLE LAW/
REGULATIONS: COMAR 27.01.02.06, Location and Extent of Future
Intensely Developed and Limited Development Areas
Annotated Code of Maryland, §8-1808.1, Growth
Allocation in Resource Conservation Areas
DISCUSSION:

The Town of Leonardtown is requesting 4.05 acres of growth allocation in order to change the
Critical Area overlay designation of a portion of the Tudor Hall Village project site from Limited
Development Area (LDA) to Intensely Developed Area (IDA). The growth allocation will
accommodate development of a hotel and conference center and some of the related parking
which is part of a Planned Unit Development project. The Planned Unit Development involves a
390 acre parcel with 195.8 acres within the Critical Area. In addition to the hotel and conference
center, the project will include 593 dwelling units, an 18-hole golf course, a restaurant, and an

office park.

The growth allocation is needed to provide flexibility for the development of the hotel and
conference center site with regard to forest clearing, impervious surfaces, and construction on
slopes greater than 15 percent. The five story hotel will have 255 rooms, conference facilities, a
restaurant and lounge, a fitness and salon center, and a pool. The initial request for 4.05 acres -
will not accommodate all of the development associated with the hotel and conference center,
and the Town has requested 31.64 acres of additional growth allocation from St. Mary’s County.
This request is currently being processed through the County’s growth allocation process and will
be reviewed by the Commission if the request is approved by the St. Mary’s County Board of



Tudor Hall Village
Page 2

County Commissioners.

The Town’s growth allocation request is located in an area previously used for agriculture. Part
of the site is an open field and approximately 30 percent of the site is forested. There are no
known threatened or endangered plant or animal species located on the site. The site is located
close to the 100-foot Buffer which was expanded for contiguous steep slopes and non-tidal

-wetlands. Although these sensitive areas are nearby, they are not within the boundaries of the
4.05 acre development envelope.

The site is located in an existing Limited Development Area. The property is located west of the
main commercial area of the Town which is designated as an Intensely Developed Area. To the
south of the property, there is an extensive area of tidal and nontidal wetlands associated with
McIntosh Run, and this area is designated as a Resource Conservation Area.

The Town is currently working with the applicant’s engineer on stormwater management, and
10% Rule calculations will be submitted as the design is developed. Currently, the applicant is
proposing construction of one or more wet ponds. The engineer is also evaluating other best
management practices that may be used in conjunction with the wet pond.

Landscaping and the establishment of permeable areas with vegetation will be addressed during
design development. '
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CHESAPEAKE BAY CRITICAL AREA COMMISSION

STAFF REPORT
April 1, 1998

~APPLICANT: University of Maryland - Center for Environmental Science
PROPOSAL: Horn Point Laboratory - Aquaculture and Restoration
Ecology Laboratory
JURISDICTION: Dorchester County
COMMISSION ACTION: Conceptual Approval

STAFF RECOMMENDATION: Approval with Conditions

STAFF: Greg Schaner
APPLICABLE LAW/

REGULATIONS: COMAR 27.02.05
DISCUSSION:

The University of Maryland’s Center for Environmental Science (CES) proposes to construct an
aquaculture and greenhouse facility at the Horn Point Laboratory outside Cambridge in
Dorchester County (see enclosed vicinity map). The proposed aquaculture and restoration
ecology laboratory will serve as a research and education facility for conducting studies for
shellfish and finfish aquaculture, submerged aquatic vegetation, and water quality programs. A
greenhouse is also planned at the site and is required for the growth of algae for oyster studles
The two-story, 37,500 square foot facility is located within the Critical Area on land that is
considered non-intensely developed.

The CES program is seeking conceptual approval of the proposed laboratory at this time.
Although construction of the facility is not expected until 2002, conceptual approval of the
project by the various resource agencies will help secure funding in the State budget.

Compliance with the Critical Area Program requirements is a prerequisite for State funding.

CES has submitted preliminary drawings illustrating the footprint of the proposed facility (see
attached site plan). As the project proceeds towards final approval, CES will submit a formal site
plan for Commission review and approval. Final approval of this project w1ll be required prlor to
construction.



Resource Overview

The current design of the building will involve no impacts to habitat protection areas, including
the 100-foot Buffer. The Department of Natural Resources has found no records of rare,
threatened or endangered plants or animals within the project site according to a July 20, 1998
letter. The building may require the removal of several trees which will be replaced on site.

The shape of the building was dictated by the presence of a man-made nontidal wetland area.
The U.S. Army Corps of Engineers verified CES’ jurisdictional determination of the wetland
boundaries (see attached jurisdictional determination) in a February 13, 1998 letter to CES. The
building footprint has avoided impacts to both the nontidal wetlands and 25-foot nontidal
wetland buffer. Stormwater management as well as sediment & erosion control plans will be
developed after the engineering contract has been awarded.

The following conditions are suggested for approval:

)] Any significant structural or locational changes to the current design will invalidate this
conceptual approval unless reviewed and approved by the Commission. Final approval is
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